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Climate Change as a Challenge
for Constitutional Law and Constitutional Courts

Congress held in Berlin on 4-5 May 2023

hosted by the German Federal Constitutional Court for the Presidents of the Constitutional Courts of Europe

e Ottmar Edenhofer and Cecilia Kilimann, Potsdam/Berlin — Governing the Unmanageable ? / Key Challenges
for Climate Politics in the 215 CENTUTY .....ccviiiiiiiiiiiiiic s

Keynote speeches, reflecting the personal views of the authors

Recourse to Constitutional Courts in Climate Litigation Cases

e Koen Lenaerts, President of the Court of Justice of the European Union, Luxembourg ........c.ccccecevveerenenne.
¢ Nicholas Hamblen, Justice of the Supreme Court of the United Kingdom, London .........cccccccceeevviiinninnnn.
e Francois Chaix, Vice-President of the Swiss Federal Supreme Court, Lausanne ..........cocccverevereneneeeneenes

Constitutional Responsibility: Causality, Duties of Protection, Freedoms

e Verena Madner, Vice-President of the Austrian Constitutional Court, Vienna .........ccccecceeeereeceeeeeseeneeenne.
e Matej Accetto, President of the Slovenian Constitutional Court, Ljubljana .........cccccoeeevieinneicnneccinnnnenee
¢ Snjezana Bagi¢, Vice-President of the Croatian Constitutional Court, Zagreb ...........cccccoccceucuccuccennennens

The Potential of Constitutional Courts in Tackling Climate Change: Their Possibilities and Limitations
in the Political Process

e Laurent Fabius, President of the French Constitutional Council, Paris ........ccccceevvieievienieciecieceeieeeeeeeeene
¢ Dineke de Groot, President of the Supreme Court of the Netherlands, The Hague........c.cccoevviciniiiinenne.
e Silvana Sciarra, President of the Italian Constitutional Court, ROME .......cccccoevuiiviieieniieceeieceee e

. DECISIONS and REPORTS

UN Human Rights Committee (UN-HRCee), Geneva

—22.111.23 — Tragic events leading to the use of lethal force by the police called to a private home in order
to hospitalize a young man (22 years old) with a severe psychosocial disability / Violation of
Article 6 of the Covenant (right to life) due to a lack of planning and coordination of the police
intervention /Joint dissenting opinion of 7 Committee members (considerations on admissibility
and on the METitS) / MUFIE V. SWEAECTL ......c.c.ecvvueueuiiieieieieieieee ettt ettt esne

—15.111.23 — Hatred towards a specific social group / here: LGBT people / Refusal of the police to initiate
criminal proceedings in relation to an aggression by counterdemonstrators during an authorized
pride parade and another attack directed against lesbian, gay, bisexual and transgender
individuals / Violation of Article 7 of the Covenant (prohibition of cruel treatment) and of
Article 26 (prohibition of discrimination) by failing to establish a clear legal basis for protecting
LGBT people / KrikKerik v. RUSSIQ ..........ccccevvuiiiuiiiiiiiiiiiiiiieieciieee ettt

—15.111.23 — Effective participation of Indigenous Peoples in the mechanism for the determination of
their rights to traditional territory required under Article 27 of the Covenant (protection
of minorities) / here: Wunna Nyiyaparli, Indigenous People from Australia comprising
approximately 200 persons / Principles of fair trial and equality of arms (Article 14 para. 1 of
the Covenant) violated / ROY V. AUSIFALIA ......c.oouvueueueeiviiieiiieieieietieieet sttt
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to establish an entirely neutral administrative environment does not violate the prohibition
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UK Supreme Court, London

—15.X1.23 - Removal of asylum seekers to Rwanda unlawful if based on the 2022 arrangements between
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